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SUMMARY 

1. The proposed two storey dwelling is a substantial house design at the entrance to 
the northern end of Kirkby in Furness. It is located on land immediately adjacent to; 
but outwith the settlement development boundary. Although there are some 
mitigating factors in terms of  representing a more rational limit to the settlement and 
reflective of the linear form of development that characterises this part of the 
settlement. This application represents a departure from the development plan, 

 

RECOMMENDATION 

2. That the application is REFUSED Planning Permission, on the grounds that the 
development is situated outside the settlement boundary and would undermine the 
aims of  Policy LA1.1: of the Land Allocations Development Plan Document (DPD).  

 

DESCRIPTION AND PROPOSAL 

Site description  

3. The application site is located on the northern edge of Kirkby in Furness, 
immediately to the west of Burlington School. The site consists of a 1930’s 
bungalow called ‘The Knoll’ with an extended garden area, an associated 
paddock and stabling to the rear (west). The stabling to the west is accessed by a 
separate access north east of the residential access. The paddock and the 
access are contained by existing drystone field walls. The frontage boundary 
alongside the A595 is a dense clipped hedgerow boundary with a low stone wall 
at pavement level. To the north and west the site faces onto open grazing land 
that slopes down towards the north towards Wall End and to the west towards the 
Duddon estuary. There is a footway along the frontage and there has been 
recently installed traffic calming islands and pedestrian refuges associated with 
the school.  

 
Proposal 

4. The erection of a two storey detached with an attached garage, change of use of 
paddock to domestic curtilage with access to be taken from the current access 
serving the stables.   

HISTORICAL CONTEXT 

5. There have been various enquiries relating to the redevelopment of the site 
following the property being marketed, including re-development of the stables 
and re-development of the paddock area. It has been made clear that the site lies 
outside the defined settlement boundary. 

6. SL/2019/0210 – Erection of dwelling - Withdrawn   
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CONSULTATIONS 

Kirkby Ireleth Parish Council: 

7. Do not object but concerns about impact on skyline due to size of building. 

 
Cumbria County Council: 

Highways & Lead Local Flood Authority 

8. Consider that the proposal will not have a material impact on highway safety or 
flood risk. 

 
United Utilities: 

9. The proposal should follow the drainage hierarchy in the National Planning 
Practice Guidance.  

 
Neighbours / Others:  

10. No comments or representations have been received. 
 

POLICY ISSUES 

South Lakeland Core Strategy (CS): 

11. Policy CS1.1 Sustainable Development Principles 

Policy CS1.2 The Development Strategy 

Policy CS3.1 Ulverston and Furness  

Policy CS6.3 Provision of Affordable Housing 

Policy CS8.2 Protection and Enhancement of Landscape and Settlement 
Character 

Policy CS8.7 Sustainable Construction, Energy Efficiency and Renewable 
Energy 

Policy CS8.10 Design 

Policy CS9.2 Developer Contributions 

Policy CS10.1 Accessing Services 

Policy CS10.2 Transport Impact of New Development. 

Local Plan Land Allocations DPD: 

12. Policy LA1.1 – Development Boundaries 

Local Plan Development Management Policies: 

13. Policy DM1 General Requirements for all Development 

Policy DM2 Achieving Sustainable High Quality Design 

Policy DM 11 Accessible and Adaptable Homes  

Policy DM12 Self-Build and Custom Build Housing  

Policy DM14 Rural Exceptions Sites  
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National Planning Policy Framework (NPPF) 2019: 

14. Achieving Sustainable Development 

  Promoting Sustainable Transport 

Council Plan 2014 – 2019: 

15. The broad aims of the five year Council Plan are to:- 

Enable and deliver opportunities for economic growth. 

Provide homes to meet need. 

Improve residents’ health and wellbeing. 

     Protect the environment 

 

ASSESSMENT 

16. The key issues that apply to this application are:  

• That it is located outwith the settlement boundary  

• Size, scale and design; landscape impacts 

• Access and servicing 

• Neighbour amenity  

Principle 

17. CS1.2 of the Core Strategy supports new residential development within the Local 
Service Centres, including Kirkby in Furness. Policy LA1.1 of the LADPD defines 
the settlement boundaries for Kirkby in Furness and confirms that the 
development needs of the settlement between 2010 and 2025 will be met within 
the settlement boundaries.  

18. The site is located on an area of former agricultural land that has been used for a 
considerable period of time as a paddock for grazing horses. The paddock is 
located immediately adjacent to the house and garden and has along with the 
stables to the west been historically within a single ownership. In terms of the 
LADPD settlement inset map for Kirkby in Furness, the settlement boundary as 
shown includes the house and the stables to the rear, but clearly excludes the 
application site area (paddock).   

19. In terms of Policy CS1.2 of the Core Strategy the application site is considered as 
open countryside. Policy CS1.2 is clear that “Exceptionally, new development will 
be permitted in the open countryside where it has an essential requirement for a 
rural location, is needed to sustain existing businesses, provides for exceptional 
needs for affordable housing, is an appropriate extension of an existing building 
or involves the appropriate change of use of an existing building”.  

20. The overriding purpose of Policy CS1.2 is to direct development in accordance 
with the settlement hierarchy. Part of this approach is to restrain development 
pressure on the edges of the larger more sustainable locations to prevent the 
‘sprawl’ of development beyond identified boundaries. Preserving the form and 
character of a settlement is a key consideration and if left unrestrained 
development could create undesirable ‘sprawl’ or extension of development. 
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However in practical terms as soon as a boundary is defined in policy, it will be 
challenged.   

21. The application site is located outwith but directly adjacent to the development 
boundary of Kirkby in Furness as defined in the LADPD. Development boundaries 
are a mechanism to ensure that new homes and workplaces are delivered in 
sustainable locations and to protect the character of the surrounding landscape. 
Policy LA1.1 is clear that “Between 2010 and 2025 the development needs of 
these settlements will be met within the development boundaries defined on the 
policies map”. Kirkby in Furness contains two residential allocations that are 
intended to meet the development needs for the settlement over the lifetime of the 
local plan without having to encroach beyond the defeined settlement edges into 
the open countryside. 

22. The applicant’s agent has stated the proposal is a self-build and that the applicant 
is on the Council’s self-build register. The applicant is noted as being on the Self 
Build Register that is maintained by SLDC. The SLDC Council Plan contains a 
target for 500 self-build homes by 2025 with DM policies that are supportive of 
this aspiration to provide self–build homes. However the register only relates to 
those people who have stated their interest in a self-build project, the true 
numbers of self-build dwellings actually being carried out is perhaps more fully 
reflected by the self-build exemptions granted through CIL.  

 
23. The relevant policy for self-build is Policy DM12, which states that the following 

locations are considered appropriate in principle for self-build and custom build 
housing and will be considered positively in determining applications: 

a. within Principal, Key or Local Service Centres; 

b. within or on the edge of small villages and hamlets in accordance with 
Policy DM13 (Housing Development in Small Villages and Hamlets); 

c. on rural exception sites in accordance with Policy DM14 (Rural Exception 
Sites). 

Kirkby in Furness is a local service centre; but as the site is not within the 
settlement boundary; it cannot comply with criterion a) whilst criterion b) cannot 
apply as the site is not considered as within or on the edge of a small village or 
hamlet (without a settlement boundary, which is covered by a separate policy 
DM13); whilst the third criterion c) refers to rural exceptions sites within Policy 
DM14. However, to comply with Policy DM14, the housing will require to be 
affordable in perpetuity, which in this case it is not.  

The proposal therefore fails to meet the requirements of Policies DM12 and 
DM14 and is therefore unacceptable in principle.  

24. The applicant’s agent states that the site lies in an area that ‘feels clearly 
residential and is part of the village’. In previous pre-application advice there has 
been some support given by Officers that there may be an argument to suggest 
that the northern boundary of the paddock forms a more identifiable and tangible 
boundary to the settlement, than the line as shown on the policies inset map.  

25. To the north the paddock has a strongly defined boundary formed by the entrance 
to the access to the stables, the stone field boundary wall, and where the land 
begins to fall away towards Wall End with a garden fence and hedge  boundary 
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with the garden of the bungalow. The current ‘domestic’ frontage of the bungalow 
measures 26 metres with that of the paddock 28 metres. The paddock in roadside 
views appears as contiguous with the garden of the bungalow and the other 
domestic frontages to the south and not as a part of the grazing land beyond the 
access to the stables. 

26. However the fact is that the site for the dwelling has to be considered in policy 
terms as ‘open countryside’  and therefore a departure. Looking to the future the 
issue of the settlement boundary could be addressed by seeking the inclusion of 
the ‘paddock’ via the Local Plan allocations review. However Members have to 
determine this application in the light of current adopted policy. 

27. The applicant’s agent states that the development of the paddock would be  
reflective of the strong linear form and character of this part of Kirkby in Furness. 
Whilst there may be some merit in this argument, nonetheless the site represents 
an extension of development beyond the defined settlement boundary. The agent 
also makes reference to the forthcoming development of the Burlington School 
Allocated Site to the east of the A595 and which will further extend the visual 
envelope of the settlement; that comment is noted. However, the allocated site 
has been through a full and proper assessment and examination in public by an 
independent local plan inspector and found to be sound.  

28. A further consideration is that the inclusion of the stable area within the settlement 
boundary could present the applicant with an opportunity to locate a house of a 
similar size and scale on the stables site without encroachment beyond the 
defined settlement boundary. 

Design and Layout  

29. The proposed house is a 5 bedroomed two storey house that has an 
approximately rectangular floor plan measuring 17 x 11 metres, the design shows 
a subsidiary single storey attached garage, a front facing full height feature 
projecting gable and two rear (west) facing projecting gable extensions. The 
design combines elements of traditional house design with a more contemporary 
approach in terms of the use of glazing. The rear elevation is designed to 
particularly make use of the expansive views across the Duddon estuary and has 
extensive areas of glazing. The footprint of the house has been aligned so as to 
follow the setback line of the front elevations of dwellings along the frontage of the 
A595.   

30. The design is quite striking and in that respect differs to the nearby development 
that dates from the 1930’s through to the 1980’s and which are a mixture of single 
and two storey house types. It is relevant that the site is directly opposite the 
substantial traditional Victorian buildings of the Burlington school and the design 
picks up some of the design elements found on the school buildings.  

31. It is not an insubstantial house as a result of having to accommodate a ‘blended’ 
household and to perhaps provide for elderly family members. The set back from 
the A595 of approximately 9 metres means that in views of the site when 
approaching along the A595 from the north, it will be relatively prominent, but the 
set back and retained hedgerow will assist in reducing its bulk. The house would 
be seen in the context of the existing variety of house types and would ‘punctuate’ 
the street scene in terms of views when leaving the village.  
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32. Setting aside the Policy issue of the principle of development the proposed house 
design is considered to be acceptable.   

Neighbour Amenity 

33. The nearest property is immediately to the south and is the bungalow known as 
The Knoll. Notwithstanding the fact that this is currently within the same 
ownership, the only facing windows to the nearest gable elevation of the 
proposed house serve two en-suite’s and can be conditioned as obscure glazed. 
It is considered that the impact of the proposed dwelling on neighbouring amenity 
would be limited.  

Access and Servicing  

34.  The proposed house is to be accessed via the existing access that serves the 
stables and which is separate to the domestic access to the bungalow. Both 
accesses are within the 30 mph restriction. There has also been recently installed 
pedestrian refuge islands and road makings as part of a scheme of safety 
measures for those walking to the school, which helps to slow traffic. CCC 
Highways have not made any objections or adverse comments relating to the use 
of this access. 

35. United Utilities have provided a standard response that recommends that the 
applicant follows the Drainage Hierarchy and there are no objections to he 
proposal based on drainage or flood risk.  

Financial benefits to Local Authorities from the development 

36. In accordance with the requirements introduced by Section 115 of the Housing 
and Planning Act 2016.  The financial benefits of the proposed development are 
estimated below. 

Source Benefit 

Community Infrastructure Levy Nil - likely that self-build exemption would apply. 

Business Rates  / Council 
Tax            

Nil. 

New Homes Bonus                 Nil. 

 

37. It is considered limited weight should be attached to the financial benefits arising 
from the proposed development. 

38. Council Tax is an ongoing annual income, new home bonus for four years 
(currently). 

39. Any financial considerations would add to the overall benefits in delivering the five 
year housing land supply and identified housing need on this allocated site.  

CONCLUSION 

40. This application is considered a departure from planning policy and members will 
be aware of the subtle arguments for and against edge of settlement development 
following consideration of similar cases that have been determined recently by the 
Planning Committee. There is an argument that the current settlement boundary 
appears as slightly anomalous given that this part of the settlement has a 
distinctive linear character and that the access and boundary stone wall creates a 
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defined edge. The site is located within the 30mph speed limit and is in proximity 
to other dwellings and the school.  

41. In recommending refusal, the case officer is acutely aware that each case should 
be determined on its own merits and that this is a particularly balanced policy 
based recommendation. There is continuing pressure for development on the 
edge of local service centres and the need to resist this in policy terms is clear.  

 
42. Although the self-build aspect is relevant, the site does not meet the relevant 

criteria set out within DM12. Whilst the policy is proactive and supportive of self-
build development; DM12 should not be read as a ‘carte blanche’ to facilitate the 
development of new dwellings in isolation or un-related to existing settlements or 
in locations that have an adverse visual or landscape impact; but has to be 
considered in conjunction with DM13 and the primacy of the settlement hierarchy 
set out in Policy CS1.2.  

 
43. The agent’s statement does not put forward any argument that the site has an 

essential need for a rural location or that it provides 100% affordable housing as 
an exception site, only that it should be considered more favourably as it is for a 
self-build plot and forms a more logical boundary to the settlement. 
Notwithstanding in strict policy terms the proposal remains contrary to the 
Adopted Development Plan.  

 

RECOMMENDATION:  REFUSE for the reason(s) below:- 

Reason   

 (1) The proposed development is located outside the settlement 
boundary for Kirkby in Furness and is therefore contrary to Policy 
LA1.1 of the Land Allocations Development Plan Document, the 
purpose of which is to ensure that new homes are delivered in 
sustainable locations and to protect the character of the 
surrounding landscape.  The proposal will therefore not be in a 
sustainable location and will be harmful to the character of the 
surrounding landscape. As such, it would be contrary to policies 
LA1.1 of the Land Allocations Development Plan Document, 
CS1.2 of the South Lakeland Core Strategy and DM12 of the 
Local Plan Development Management Polices Development Plan 
Document. 

 

P & P 
Statement 

 The Local Planning Authority has acted positively and proactively 
in determining this application by identifying matters of concern 
with the proposal and discussing those with the applicant.  
However, the issues are so fundamental to the proposal that it 
has not been possible to negotiate a satisfactory way forward 
and due to the harm which has been clearly identified within the 
reason for the refusal, approval has not been possible 

 

 


